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WILDLIFE & COUNTRYSIDE ACT 1981
APPLICATION FOR MODIFICATION ORDER

CERIFICATE (i)
Monmouthshire County Council Definitive Map and Statement
To: Monmouthshire County Council
of: County Hall, Cwmbran.

IWe ., 31ANA, HACCLS. m‘la;l?:ltfrhvl I s e
o ﬁ(’bfl_d Corp e fe '(‘A:v\,wm "
AR N DGR+ rrerrriansannsaaneaatsa e st e ,‘mw ...........
...... 5% 1S T35 el TOOUIRRY /o -+ 3 4 = . SN

hereby apply for an order under Section 53(2) of the Wildlife & Countryside Act 1981
modifying the definitive map and statement for the area by:-

[Upgrading] [dewngrading) to a [*footpath / “brdieway / *cartroad-bridieway / "east
maddeetpath / *byway open 1o all traffic] the [“leelpath / “bridieway / “cart road
bridleway / *cart-roadfootpath / “byway open-10-ai-H#affic] rveete ss sppropriate)

from .. 00 CEXCEXRAKE.... SAITGSE........ BACGANG, SOTTSE.....
o .EI0 RETUBLE... S A0 K OGR ... LA, STIE . STTITE

and as shown on the map annexed hereto,

I/We attach copies of the following documentary evidence (including statements of
witnesses) in support of this application (please list documents below):

..... Puase seq. adtddud port. & Schwdals.........o.

..................................................................................................................
..................................................................................................................
..................................................................................................................

..................................................................................................................

Dated: 13 /1 04 10904 Signed: /& !Iiuim

Please return to: Mr J. Martin
Director of Planmng & Economic Development

DMMO Application form - Certificate (i) Applicants’ submission
Appendix 2
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WILDLIFE & COUNTRYSIDE ACT 1981
CERTIFICATE OF SERVICE OF NOTICE OF APPLICATION
FOR MODIFICATION ORDER

CERIFICATE (ii)
Monmouthshire County Council Definitive Map and Statement
To: Monmouthshire County Council
of: County Hall, Cwmbran.

" _ o
IWe &i%ﬁ;ﬁﬁ?—sﬂ,wa" v 1»*«&&670&:&”&4"
DA - VInUGToW)
Of QLQ..CME!:{[:&.A\) ................................................ .mmmn‘/ ............
WG WPas WTF GLoS &L20 B 1N

..............................................................................................................................

hereby certify that the requirements of paragraph 2 of schedule 14 to the Wildiife &
Country side Act 1981 have been complied with.

Dated: 13 /042004 Signed: T bisia

Notices served on the following persons/bodies:-

1. VAL SR PN PP oo
2. .tk.wxe.).\c&ds...l}lqklughmd....hui...'éiﬁ:.u:lnfdd..as..cmm:,/d;’a*ur
3. QA DA ABUINIRA. ... eeeesssassssssssn s
Q. riicceeesseresastasassisnnnatnoraensenE AT T ensssesetittsasessssssssseassaasErITINISETITYRYSessaeatatusre st staes
;USRS S0t OV MG P OOLEEO0 I DS eI PP PR AR TN IAA A
- e O e POt RS X b3 O P A IR AR OB ST LB e O it o P

Please return to: Mr J. Martin
Director of Planning & Economic Development
Monmouthshire County Council
County Hall
Cwmbran
NP44 2WP

DMMO Application form - Certificate (ii) Applicants’ submission
Appendix 3
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The Old Parish Road and CRB 23

List and summary of evidence submitted with this application

Date " Documen | shown | Mot | Comments
1 3 |
2 1820 ‘ Cary's New Map of EAW o [ | ’ “The best of the ‘county maps’. Not shovwnrgr
; ‘ | does not indicate CRB 23 did not exist. but
! | does indicate it was not particularly
| | ] | | sgnificant. -
3, | 1828 | Plan for deed papers - Cleddon Shoots | X CRB 23 shown as a southwards extension
| S .|| otatrackin Cieddon Shoots
4 | 1830 Ist edition OS 1" = 1 mile X | Thecluster of lanes between CRE 23 and
1 | Llandogo is shown. Quite a change from
SRR P { 1 1030tonow. "
5 | 1834 Plan for deed papers - Cleddon Shoots ; X | i CRB 23 shown as a southwards extansion
| | | | ofatrack in Cleddon Shoots. )
6 | 1843 Tithe Award | X The plot of land Is shown, but no reference
| fopiie e EOREITN, [TV T T [WCRB2Y
7. | 1846 | Tithe Plan ‘ X ' CRB 23 is ciearly shown coloured in the
| | ‘ | same way as public roads and the network
. AT, LR L. | of tracks'
8 1881 | 1 adition OS 25 inch = 1 mile | X | Survey dates 1875-85. CRB 23 shown with
; ' | own plot number. Network shown much as
BRI AT i | j | loday
9 1882 | 1* edition Book of Reference X CRB 23 given an acreage, but no
I description (no descriptons at all in BoR
fh i iR R e e for this area).
10 | 1910 Finance Act working plan | X i ' CRB 23 s 'coloured out’ of the valuation
| ? i plots.
4 - —————— — - - ,J.. .o a— + | ‘ww— - - . -
11 | 10201851 | Map of county roads X | The southarn and of the route Is listed as
| | CA0-7.
12| 1951 Survey of Row X | Describes CRB 23 as a 'rough surfaced
i I , o4 .| Toad used by lomies.
13. | 1952 | Conveyance of propery at 'Great Hill X Land conveyed shorlly after the first
(with plan showing Great Hill) { | definitive map survey CRB 23 described
| as a 'public road” — no reference 10 any
o < | sieocoarian i, A | pvaleacoess.
14| 1994 | Letter from Director of Highways { X - Highway aulhority states belief that CRB
ISP (LIS /- R - I | 23 s @ public vehicular highway
15, | Vanocus | Letters & statements recording use and X {
| knuwiledge about the road ? ]

The status of the *Old Parish Road’, which is comprised of CRBs 21, 22, and 23.
When searching through documentary evidence to find information on the origin of
any highway, sometimes there is one piece of evidence that is so clear and cogent
that. on its own, it can indicate the status of the route in question. Sometimes there is
no single *decisive’ document, and it is necessary to assemble a sequence of
documentary references which, when taken together, show on the balance of
probabilities that the right being asserted exists. That is the task in this case (ref:
Commission for New Towns v. JJ Gallagher |2003| 2 P&CR 3; [2002] EWI IC 2668).
There is no single “decisive’ piece of evidence, either to show public vehicular rights.
or that the road was only ever a private road. perhaps with a public bridleway along it.
But there is a considerable pattern of evidence which, if taken together and construed
in context, points, on the balance of probabilitics, to CRBs 21/22/23 being part of a
longer public vehicular road, albeit a minor one predominantly used by I¢ al people.

Report: Applicants’ submission
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The *private road’ question

If the network of roads/tracks including The Old Parish Road was only a network of
private roads for landowners' access, why are there so many branches? There is no
pattern of consistency between the roads and the plots alongside. The irregularity of
the roads suggests antiquity and, if set out by an inclosure process, it seems very
wasteful of land and of repair resources. Inclosure tended to rationalise roads and plot
shapes and sizes. This area appears to be an ancient. irregular landscape. There is no
express evidence that the road of which CRBs 21/22/23 form part was set oul as, or
later regarded as. a private road for the benefit of one or a number of landowners. The
name itself suggests it was not private. Furthermore, the landowner(s) adjacent to
CRB 21/22/23 do not have any easement of vehicular access in their deeds and title to
property (as per the conveyance of 1952). If The Old Parish Road was only a private
road, with there being so many individual adjoining properties, it is almost
inconceivable that the properties would be conveyed without an easement of access
where such existed before sale. There is available a specimen conveyance of a
property adjoining/served by this road — there is no expression or reservation of any
‘private road”.

How old is this road?

The oldest document showing any part of the road is a plan made in connection with
deeds for Cleddon Shoots in 1828. This shows a road coming in from the south — it is
hard to sce that this could be any other than The Old Parish Road / CRB 23. Further,
the whole of the road is shown in the tithe plan of 1846. In Roberts v, Webster | 1967 |
QB 298. it was held that where a road was shown as existing in 1859, it was almost
impossible for a highway authority successfully to argue that it did not exist in 1836,
when the Highway Act 1835 came into force. On the balance of probabilities The Old
Parish Road existed in 1835 substantially as it is now.

There is no inclosure award for this land

A thorough search has been made for any records of parliamentary inclosure, or
inclosure by agreement, of the land where this route, and the properties it serves, lie.
This land was in the Manor of Llandogo, which was held by the Church of Wales, and
there is no record that any inclosure process was carried out. The inclosure act and
award for the Parish of Llandogo expressly do not extend to the Manor of Llandogo.
This absence of deposited documents — or any reference to inclosure — is supported by
a report by the Inland Revenue’s District Valuer, in 1952, which report refers to the
Parish of Llandogo inclosure, and also to the absence of any other plans or maps of
the manor,

The tithe award and plan

The tithe award does not appear 1o list ‘public roads’, and so is not helpful in
determining the status of the road. The tithe plan shows the road coloured in a typical
‘sienna’ colour, like all the roads in the area. Roads were not productive and therefore
not liable to a tithe rent charge, whether public or private. However, where there is
other evidence of status (which in this case there is) then the tithe award might be
taken as a small picce of evidence consistent with that other evidence (Maltbridee
Island Management Co. v. SoS for Environment | 1998 | EWHC Admin 820 31 July
1998).

9

Report: Applicants’ submission
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First Edition Ordnance Survey map and Book or Reference

The Old Parish Road is shown on the 1% Edition OS 25" = | mile map as a road, with,
at least as regards the northern portion(s) individual plot numbers. The companion
Book of Reference is not helpful — it lists the plot number, and the acreage, but this
Bok of Reference does not have any descriptions of land use. All we can say here is
that the OS map shows the road in a similar way to other public roads, and as part of a
through-route.

The Finance Act 1910

This is the single strongest piece of evidence of public road status. The Old Parish
Road is shown ‘coloured out’ from the adjoining plots of land. This is consistent with
the requirements of the Act that all land must be valued ‘except land held by a rating
authority”. The parish council as highway authority, and its successor rural district
council as highway authority, were both rating authorities for the purposes of the Act.
The Inland Revenue valuers did not treat footpaths and bridleways in this way.
Footpaths and bridleways were not ‘coloured out” on the plans, but instead received a
deduction from the valuation in the *field books’. This is indicative that The Old
Parish Road was regarded in 1910 as a public road other than a footpath or bridleway.
This is very powerful evidence. It would require extremely cogent evidence of a
mistake being made by the IR valuer to diminish its weight (Robinson Webster v.
Agombar 9 April 2001, (Ch) HC 000095).

County road status

By the time of the definitive map survey in the early 1950s. the bottom end of the
route that is. 1o its north, recorded as CRBs 20-23, was already recorded as county
maintainable highway C40-7, as far north as to a point just west of the south side of
The Mount. There is no "place of public resort’ for this county road to go to, other
than its continuation as the CRBs. It is highly unlikely to be a publicly maintainable
highway as far as The Mount (a private dwelling), yet not similarly a publicly
maintainable highway continuing to the dwellings to the north. Further, there is
evidence that the highway authority has improved the next section, CRB 20, as a
vehicular road. in more-recent years. This course of actions is indicative that the
highway authority regarded the route as a public road primarily serving as property
access. and surfaced sections accordingly. There is no record of a formal ‘adoption’ of
these improved sections. Further, *adoption’ of a hitherto private road. which is then
improved at the public’s expense, when it serves only as access (o private property. is
both highly unlikely, and probably misapplication of public moneys.

The definitive map survey 1951

The record of the survey made for the original definitive map is itself evidential. The
description of the route as a ‘rough surfaced road’, that it was passable by lorries, and
the fact that the local surveyors did not regard it is merely a footpath or bridleway. It
would seem to be local knowledge at play here, rather than any express reference 1o
old records. Because this part of the full length of the road was not already recorded
by the highway authority as a publicly repairable highway. it was entirely proper and
consistent with Government advice for the road to be recorded as a ‘road used as
public path® (RUPP), sub-classified as a CRB due to its width.

Report: Applicants’ submission
Appendix 7




A conveyance of 1952

A conveyance dated 21 March 1952 passed to the Applicants (the owners of property
served by the alleged BOAT) on purchase of their property. This conveyance names
‘Great Hill”, and *Glyn all’ (now *Glyncote’) and plots 653 and 654 on the Ordnance
Survey map of 1921. The property conveyed is described as being ‘bounded ... by the
public road leading up to a place there called Great Hill ..." There is no grant or
reservation in this conveyance of any private means of access o the property. nor any
alternative means of access whatsoever. This is strong evidence of reputation that the
road now subject of this order was regarded in 1952. by vendor and purchaser (one
might reasonably assume good local knowledge — see the names, locations, and
occupations of the parties named in the conveyance) as a public road providing all,
and vehicular, access to the property.

“vidence of reputation

Evidence of reputation is manifested in the way people who might be expected to
know about the road have regarded it, and treated it, over a period of time. There are
two types of evidence of reputation here: that of the highway authority (which has
surfaced parts of the route for vehicles), and that of local residents who would be
expected to know (Trafford v. St Faith's RDC (1910) JP 297). The very fact that the
southern portion of the route was removed from the definitive map as a RUPP at the
first reclassification, and placed instead on the ‘list of streets™, is evidence of the
whole route being a public vehicular road. If the whole route was not a pre- 1836
public vehicular road. then for any portion of it to become publicly repairable would
require a formal act of adoption by the highway authority. None is recorded or
asserted. The fact that the highway authority felt able to treat the southern portion
(CRB 20) as a publicly maintainable vehicular road, and later to make up CRBs 20,
31 and 22. for the benefit of the public in light vehicles, is indicative that the authority
regarded the whole road as a public road for vehicles. No authority would make up a
‘private road” for the benefit of occupiers into a public road, thus making a cul-de-sac,
without an act of adoption. There is none recorded or asserted. In 1994 the Director of
Highways for the highway authority stated formally that he believed this route to be a
public vehicular highway: surely he should know?

The local people who have made statements about the use of this road are clear that it
has had a lot of varied use by vehicular traffic. Much of this use is also consistent
with a private road, but these witnesses are clear that they regarded it as a public road

no vehicular user has ever been turned back; no landowner asserts ‘ownership’ of
this road.

What's in a name?

The name “The Old Parish Road” is itself evidential. The parish was the highway
authority from at least 1555 through to 1894, when the rural district councils inherited
the role (passing to the counties in 1929). The parishes were responsible for the repair
of all types of highway, including footpaths and bridleways. but in practice only the
more important roads got ‘proactive’ maintenance. An ‘old parish road” could be only
a bridleway. but its physical character is an evidential issue — is it likely that a road
amply wide enough for vehicles, well made, and enclosed. would be merely a
bridleway? Why would a public body put such resources into such a limited facility?
In the case of Commission for New Towns v. 1] Gallagher, in considering the
meaning of *parochial road’, the judge agreed with leading expert Dr Y olande Hodson

4
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that a parochial road was more likely to be a public vehicular road than only a public
path. A *parochial road’ is a *parish road’. Taken with the evidence of the description
‘public road” in the conveyance of 1952, with no express private vehicular access, it is
unlikely that, in this instance, a/the *parish road” was only a bridleway.

Summary

We cannot state clearly how or when The Old Parish Road came into being, nor is
there any express indication of its status. There is a sequence of evidence that
indicates that the route existed as a ‘physical road’ from before 1835, and that this
route was part of the local road network, albeit used almost totally by local traffic (R
v. Inhabitants of Southampron | 1887 QB 590). The survey of 1910, made under strict
statutory discipline, recorded the route in a way consistent with its being a public
vehicular road. and the original definitive map survey in 1951 is also consistent with a
status higher than footpath or bridleway. Since then both the highway authority
(particularly in upgrading the status and condition of parts) and local people have
treated the route as a public vehicular road.

The test to be applied to this evidence is the simple balance of probabilities: when all
the evidence for and against public vehicular status is weighed, is it probable that The
Old Parish Road was. and therefore is, a public right of way for vehicles? There is a
considerable accumulation of evidence in favour; there is little evidence against. The
balance of probabilities test is satisfied, and an order should be made to modity the
RUPPs that comprise The Old Parish Road to the status of Byway Open to All
Traffic.

Report: Applicants’ submission
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John Cary’s ‘Improved Map’ of England and Wales, series 1820- 1832.
From an original held in The Brotherton Library, Leeds University
Applicants’ submission
Appendix 10




Plan to Deed papers dated 1828 — Cleddon Shoots
GWENT RECORD OFFICE EBBW VALE REF: No. D398 11-13
Applicants’ submission
Appendix 11




Catalogue entry for Deeds dated 1828 — Cleddon Shoots
GWENT RECORD OFFICE EBBW VALE REF: No. D398 11-13
Applicants’ submission
Appendix 12
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Plan to Deed Papers dated 1834 — Cleddon Shoots
GWENT RECORD OFFICE EBBW VALE REF: No. D398 11-16
Applicants’ submission
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Catalogue Entry for Deeds dated 1834 — Cleddon Shoots

GWENT RECORD OFFICE EBBW REF: No. D398 11-16
Applicant’s submission

Lease for a year 27/28™ August 1834 with Plan

‘Piece of Woodland (12a) situate at Llandogo called the Shoots. Late in possession of Arthur
Wyatt and now of John Gough, bounded on the S.W., S and S.E. by lands belonging to or in
occupation of John Roberts esg, Ann Edwards, Mr Hopkins, John Hodges, Rev David Jones and
Isaac Madley, on the east by the road leading from Trelleck towards Monmouth and land of Isaac
Madley, on the north and N.W. by lands belonging to or in occupation of Isaac Madley, Joseph
(James) Madley, William Hopkins and the road (Not the road in question) leading from Cleddon
towards Llandogo, on west by lands belonging to John Roberts, Mary Moulton, Joseph Renolds
and the road (Not the road in question) leading from Cleddon to Llandogo, 2 small cottages
standing on part of the said piece of woodland, late in occupations of John Clement and James

Jones. but now of Mr Davies and Zachariah Reynolds’.

Transcript of Deed dated August 1834 — Cleddon Shoots
GWENT RECORD OFFICE EBBW VALE REF: No. D398 11-16
Applicants’ submission
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Tithe Award dated 1843
GWENT RECORD OFFICE EBBW VALE REF: No. D1127
Applicants’ submission
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North orientation

Tithe Map dated 1846
GWENT RECORD OFFICE EBBW VALE REF: No. D3731.1
Applicants’ submission
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Ordnance Survey 1st Edition Map 25 inch to the mile date 1881
GWENT RECORD OFFICE EBBW VALE
Applicants’ submission
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ORDNANCE SURVEY OF ENGLAND,

BOOK OF REFERENCE TO THE PLAN

OF THE

PARISH OF LLANDOGO

(HUNDRED OF RAGLAN),

IN THE

WALES, COUNTY OF MONMOUTH,

ig Cross— Lonpox, Conraxivg 1821'950 Acres.

D

Buildings—EnNnuran. COLONEL A. C. COOKE, CB, RE,
DIRECTOR-GENERAL OF THE ORDNANCE SURVEYS,

b

nix Park—DusLix,

LONDON:

PRINTED BY GEORGE E EYRE AND WILLIAM SPOTTISWOODE,
PRINTHRS TO TUE QUAKR'S MOSY EXCKLLERT MAJEATY.
FOR HER MAJESTY'S STATIONEBRY OPVIOR,
1882,
Price One Shilling.

1st Edition Book of Reference dated 1882
Applicants’ submission
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PARISH OF LLANDOGO. .

No. of Sheot No. of Sheet
yrty A n Area in
Plan
Acres, and No, on Plan, Acres, “::.f'l:;hn- i

Sheot XX, 5 :— Sheot XXT. 55—
3627 (comed.) 604 «218 (W.) 654 5008
*196 605 <204 e -~
i 606 | 1.244 656 sd
74 i) a0 657 | 1612
1:474 608 375 i 612
568 779 609 .999 oo -
ol (R 611 | 1.492 0| 13
ge1 | 8-602 612 131 1| 9ms
poe 1-330 61 .999 663 10
863 | 2-156 6i4| .299 53| 1w
564 2-836 6140 185 665 2580
565 | 16-718 615 | .13 666 | 1.0
566 4286 616, 284 '
567 | 2-666 a7 e s 351
568 60540 6]8 1'063 668 g
m 6'”6 6‘9 '898 m .m
1 833 ' "272 669a, 188
571 1-523 621 +546 o ;168
sr12| .70 622|  .a30 676 <538
&73 ~786 623 441 i 83t
gs| L& 624 | -153 673 |  .332
o7 | o o | ue 674 | .61
676 +998 626 .928 sk ;201
578 9-332 628 +132 676 552
580 6-785 630 175 678 175
581 *364 631 415 &9 6ol
583 8-489 633 2.190 o g
885 | 831 -+ 681 |  .g8g
586 8-318 635 575 ot 4 208
oo | ey oy | ls0 684 | .73
5688 «443 638 374 e .
689 *180 639 .262 o i
590 +539 640 +389 a g o
&91 * 506 641 487 687 Yo
592 «244 642 676 885 oor
598 l-m 6‘3 ‘219 m '380
804 529 G4 <498 690 '
597 | 1-009 647 |  -610 603 | oA
6599 +361 649 2.9;: 695 i0.5t0

600 28'168 m -4

803 3o 6s1 272 | Sheot XXL 9:

608 496 658 445 ‘I 697 | “2.779

1st Edition Book of Referen_ce_dated 1882
Applicants’ submission
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Working copy of the Finance Act Map 1910
GWENT RECORD OFFICE EBBW VALE
Applicants’ submission
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Map of County Roads undated
Applicants’ submission
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" wpte MiLL with utone wall left hand side; sarthen lat June, 1951
bk o olher, Approx, width 6 ft, Exi& o to Olen
oud,
oty Abip k)lgf .
Sk on - RO perflgsmbouy' The - Pod, W1
»- Tigugh surface rond pasaing through wood e fur lat June, 1951
- Young'e tage. Omtinuing ns wwarfeced roed
- or w quarter of a wile wpprox, with a turning poins
L.y, ur Joreies % Vhe enl, flond now emSinves as o CRF
sroasing Oleddon Bhoots luto Olchuters Lans:
mear Wardpold Oottagse.
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[ssoomens 111 dofined ustil St axits oo Yo Ehe Presdas
Mood by n satonp stdle.

Extract copy of Definitive Map statement relevant date 1st July 1952
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Digitised copy of Definitive Map statement relevant date 1st July 1952
Applicants’ submission
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1952 Conveyance of property at ‘Great Hill")
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1952 Conveyance of property at ‘Great Hill’
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This is only a copy of the 2004 digitised plan showing property names and not
the plan that is referred to in the 1952 conveyance documents
Applicants’ submission
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Application No.A3L66G Jate Valid: 05 OCT 1993

Mr R K Ellis riB.5. Technical Services,
Braables Unit 2,

Mitchel Troy Hadnock Road,

Monmouth MONMOUTH,

CGwent Cwent,

AMENDED SITING OF APPROVED Dwi. LLING,
SITE ADJACENT GLYNCOTE, THE ' ' PARISH hoAR, LLANMGCO.

Application Type: DETAILED
Community Council: THRELLECH (* JED

REPRESENTATIONS

Trellech Comounity Couneil «communds wpsroval  but paint oit site ig
outside Llandogo Dovelopment # wa.

Two letters of objection have tven rec. «d from local resideats, one being
from the occupants of Glyncote the dwelling fmsediately in front of and
below the appliation site. 1% main points raised being.

- Inadequate nature of ace. . track uand retaining wall make it unsuitable
to ac:osmodate additiopn: - hicalae *oafi'ie.

- Initial site clearance ot juisunnt 1. the catant permission on site
has resulted in debris t'ai..ing onto the gavder, of the adjacent dwelling

Glyncote. This hazard will be repeated despite the relocaticn of the
dwelling.

=  The postion of the pre vd garage will res v L additiors! pressure
on the wall retaining 'le accoss teack. The garage shoulz o located

at the southern end of the plot snd sot back to allow suff: ient space
to turn.

= Site outside village du « . upwon: wotndary .

Copy correspondance has L« .1 reccived from the County Planning Officer
which highlights concerns over the suftability of the access and (s
reaining wall to acommodat: Yhwmvy chicles during the constructica period.

i ulso dndicates that ther s w Jeetainly over who 1s responsible for the
maintenance cf the retain ¢ wall, the County Council or the owner of
Glyncote. There {8 re...rse to the County Council or the cwners of

Glyncote if the highway or retnining wall 1is dasaged by extraordinary
trarfic.

Lower Wye Valley Preservati o Society make the following coaments:

= Access is poor, bein, -~ uug 1+ nharrow lane wnich {8 unsuited to
additional domestic an il service traffic including emergency
vehicles. The retuis. . wn N the access (= showine signs of
novewment .

= Development of the P o difficult and cause ‘amag: to
naightours frow leby:. coding LWl

=  The dwelling - ..1 . crsely sifiet the prive v of the tamedia‘e
neighbon ..

= The site should be ¢ tafned 40 it 18 a8  the leveloprent sould be
detrimental te o aren.

Planning Application A36666 dated 5 October 1993
Applicants’ submission
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Application No. A3BE6S continued. ..

RELEVANT PLANNING HISTORY

29567 Dwelling and garage OUTLINE APPROVED 0%.01.198.
30965 Dwelling and garage RESERVED MATTERS APPRCVED v +.1989.

OFFICERS EXPLANATION/COMMENTS

The application site is located on a steepiy sloping . llside at ths
highest part of the village of Llandogo. As detnile, above planning
pernission has previously been granted for the developmen: :f the site ¥
single dwelling and garage.

Intial site works pursuant 'n the above appro.ais -voveali: a rock outcrop
in the position of the proposed Jwelling. The app.'cation seeks to
relocate the development within wne plot to avoid th.s rock outcrop.
Details of the dwelling are uncl.anged since the previous approval, In its
revised position the dwelling will sit dicve tly behind and above
"Glyncote', Due vo the existence of only ose First flo:r window in the
rear elevation of Glyncote and the respective levels betwe-n the dwellings,
this relationship will not give rise to unacceptable o' eorlooking between
the proparties. Irdeed the revised positioning 18 seen s an improvezent
in this respect as in its previous location where {t was «!fsat in relation

to Glyncote, it would have overlooked 31 large section of the garden
thereto.

To accomodate the dwelling in this reviscd position the associated double
garage has been movad 1lim (46ft) northwarés in the plot. This will require
use of an additional 18m (59ft) length of the adjacent track for day to day
access to the dwelling for residents vehicles. The access {s only single
track width along much of {ts longth. Furthermore, the section which
fronts the application site is supported by a retaining wall, the stability
of which has been questioned. As the treck is formally designated as a
public right of way, over which the pubtlic have right of access with
vehicles, the principle of use of the track is nct at i{ssue. As a public
highway the track and supporting wall shoild ce maintained to a standard
satisfactory for accommodating vehifcular traiiic, irrespective of whether
the existing site is developed. The traffic likely to be generated by a
single dwelling would be relatively light. , loaestic traffic {s likely to
be the lightest to use Lhe track.

Heavy traffic is likely to be requited to wuse the track during the
censtruction of the dweiling. if susose cccurs uue  LO extraucdinary

traffic, steps are available ro the persons responsible for the
maintainence of the wall to reclaim costs.

The applicant has been approached regerding the question of providing the
parking in the south-ecast corner of the plot. de feels that this option is
net. practical due tc the nature of the retaiuing wal that  would be
required to be provided,

Planning Application A36666 dated 5 October 1993
Applicants’ submission
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Applicatios No  AZ6666 continued. ..

RECOMMENDATION: GRANTED

Conditions:

1.

2,

3.

‘l.

The development hereby permitted oust be begun not later than the
expiration of five years beginning with the date on which the
pervission 18 grasted.

The dwelling hereby aproved shall be developed as an alteration to and
not in addition to that approval under application A29567 and A30965.
The giarage indicated on the subaitted plans shall be completed and
svailuble for use prior to the occupation of the dvelling and shall be
retain thereafter in perpetuity for the parking of private motor
vehicles.

Notwithstanding the provisions of Article 3, Scidule 2, Part 1 of the
Town and Country Planning General Development Order 1988 (or any Order
revoking and re-enaciing that Order) no enlargements, improvements or
other alterations to the dwell nghouse shall be erected or constructed
without the prior approval of the Local Planning Authority.

Reasons:

L.

swn

To comply with the rejuirements of Section 91 of the To«n and Country
Planning Act 1990.

To ensure only one dwelling in developed on the site.

To ensure proper parking provision.

To ensure the proposed development Jae. ¢ i-2judice the nmenitivs of
the area.

NOTE.TO APPLICANT

The demolition of any walls, or part thereof, will requre Conservation
Area Consent from this Council if; in respect of a wall adjacent to a
highway it exceeds one metre in height; or two metres in any other

case. This includes retaining walls. You are advised to contact
the Councils Conservation Officer for assistance. -

--------------------------.-—--.----- S SN mm e cseTwnn® emw e mn e

Planning Application A36666 dated 5 October 1993
Applicants’ submission
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G w El QT -. 3 g*ﬂﬂ C' ;t:lllluy Council \
—————————————————— A . - (ﬂl!‘y 3
CountyCouncil : Y‘b’tz{ ‘ Cumbean
HIGHWAYS -

County Engincer
Deputy Uity Frowess

M S Uwen
BSe Tech MSe CEng FICE ¥ IHT

1 ead ot Chemt Servaes
H 1 Dadsdon
"Se Cling MICH

Date: 29 Ocwber 1993

Your Rel: AOO66

Owt Reft  SO%PRIIGGO6/S!
ST/FP

If wlephoning, the person
dealing with this matter is:
Mt 1) Sandeman

Tel. 0633 832729

Fax Nu, 0613 832986

A

Dear Sir !’
PROPOSED AMENDED SITING OF APPROVED DWELLING
SITE ADJACENT GLYNCOTE, TIHE OLD PARISIE ROAD, LLANDOGO

With reference to your letter dated 13 October. 1993 and accompanying plans which are returned
herewith, | have 1o vhserve d@s follows:

I have no observations on the amendal siting of the

dwelling tollowing grant of permission under
AMIGS.

Yours faithfully

. AL s

for County Enginca

Direor of Technical Services

Monmouth Berough Coungil

Mamdslad Hous K
Mamhilad Park Estate

Pontypool

Gwent NP4 OYL

Maghe oy Mamaper 64 o

et s Mo Ave
GN M e MY

Vil I vy M

AN e pomdota e Jevold B aditrensanl se v Camanty Fremat

Letter from County Engineer to Director of Technical Services in
Monmouth Borough regarding planning permission A30965
Applicants’ submission
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WITNESS STATEMENT

Name and Address of Witness: "/A?'ﬂ'\/ (0 GER BFRFoONN.
WAYLAANNS '

LhAN G o,
ﬁ/ozﬂau-ﬂ/
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N ? 53 ﬁ mc«& ::-‘J ("° t\

Sigluluu
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- ool Lo~ & Sigaature 7 VNN

e (;e( RV tx Witnesse NE::-::‘“ AR o,
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Witness Statement — Martin Roger Brown 23 August 2002
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WITNESS STATEMENT

Name and Address of Witness:

NM&-\

6 Lok LUl Close, -

CHEPSTOW | Mosouhkslung , NP6 570
S [A'I'EMEN[

: . 69— J lied ot € ledde Skile, [landeso 1 s
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)
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vh-v, \ 6M/b W"‘L‘ %vﬂ“b‘LhM‘J }k:_‘w“wi;h*‘
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3
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Witness Statement — Thomas Wilkinson John 27 August 2002
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WITNESS STATEMENT

Name and Address of Witness: Al 1ol
b Lok Close,

Oreu;aa\'wr sl . NPle 5T,
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Witness Statement — Amelia John 27 August 2002
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WITNESS STATEMENT

Name and Address of Witness: v\ s 04, A ARKMLS WoadDoRDd
L Acake , Annbran LAl
WA ADed  Vednoeddl 0S5 w4g
STATEMENT
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Witness Statement — Martin James Woodford 18 October 2001
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WITNESS STATEMENT

A
Name and Address of Witness: TNMES GAREGSH

TY-DAN-CLEDAN,
LLARD OGO

fMomseoTH NP2 UTa

Wara .
oA B, oAy wAR.
Signature A+ CAavRAan—
Date |\ Do Zo0)
Witnessed:  Signature: W
’ ALVN  ASHTOW
: Name: iy
% N Ny v () 3 ‘\.;J_(u". occup‘ﬁon: “MPA”’ “‘,‘u
\b X AN e Address: (ARTREF
X

L, (PR gty LLAND O GO
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Witness Statement — James Greggains August 2002
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Gwent County Council

) M S Owen
W BScTeeh MSc CEN FICE.FINT

o
' ARl X .4 County Engineer and Surveyor
. \ ' County Hall
\ i ) pran. Gwet
\ “ |d 4 2AN
o

: : : mﬂl Cwmbran BI8s38
> Fw',%mgm FAANo B3E225

-t—-\r\ow‘ —

B

7th September 1988 Letter from the County Engineer for Highways

\ . q o£p 1988

Y Oan 7th September 10988
\ - . ~=ntIMED o\ pa/azese?
U b w1 B09/PRI/29567/MIH/61/FP

Dear Sir

PROPOSED RESIDENTIAL DWELLING
GARDEN/ORCHARD TOP SIDE OF CRB 23,
THE OLD PARISH ROAD, DIRECTLY BEMIND GLYNCOTE, LLANDOGO

With reference to your letter of the 2nJd August, 1988 and accompanying
plans which are returned herewith, I have to observe as follows:-

This proposed development site abute a priivate road that is part of a network
of similar substandard roads in :he Llandogo area. These roads being narrow
and steeply graded with poor h.ucizontal alignmont are unsuitable for rfurther
residential development, Consequently I would pot recosmend this proposal
from a County Highways standpoint.

Yours faithfully

RO

for County Engineer and Surveyor

The Chief Technical Officer,

Monmouth Borough Council, W toln’ oning, the parson dealing
Mamhilad House, with this matier i
Mamhiled Park Estate, Mr M J Hewson
PONTYPOOL, GWEN™ Tol It 550

Al Corraspond hauld be sdd

10 the County ©rgmest and Surveyor
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Gwent County Council

M.S. Owen,
County Engineer and Surveyor,

N Tel: Cwmbran 838838
l FAX No. 838225

B.8c.Tech, MSc. CEng FICE FIMT,

e ——g—

-5t 2 | Date: 3rd July, 1989
== v | Your Ref: PR/A3096S
ol Our Ref: S09/PRI/30965/18/87/¥%

PROPOSED NEW COTTAGE WITH ADJACENT DOUBLE GARAGE
ORCHMARD TOP SIDE OF ORS 23, THE OLD PARISH ROAD,
DIRECTLY BEMIND GLYNOOYR, LLANDOGO

With reference to your letter of 19th May, 1989 and sccompenying plans which are
returned herewith, I have to observe as followe:-

| bave previously been consulted on this proposal under outlise applicstiocn code
A29067.

My views resaln unchanged in this respect. The progposed developasst site sbets »
private cosd that is part of & setwork of simller sehetandard rosds u the Llandoge
ares.

These roads sre narrow with steep gradients snd poor horiscntal aligasest. It ls wy
opinion that thess roads are vasuitable to accosmadats further resideatial develogment.

Conseguently, despite the grant of owtline peralssion | would still sot recossesd this
proposal from a County Righways standpoist.

Yours faithfully

c Ak

for Commty Bagineer

DATE OF COMMITTEE

-8 SEP 1589

PLANNING COMMITTEE
‘ E* “uGanomn PAFZRS

h—

Chief Techolical Officer
Nounsouth Borough Council

Mashiled House Person Dealing with this
Masbilad Park Estate satter is:

Pontypool Nr 1 J Sandessn

Gwent NP4 OYL Tel. Bxt: 2729

Al Corrmspondence shouid be s0479esed e e Coumty Bnmgineer smd Bu-vyor.

3" July 1989 Letter from the County Engineer for Highways
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Detailed plan from Planning Permission A36666
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10t August 1988 Letter from Mr T. Wilkinson-John:
Planning Permission A29567
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motmouthshine
R CoRee
3 [yrury

PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAQ Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, together with a plan showing the alleged public
path clearly marked

SECTION A: GENERAL

1. Name  Mw A HArWeO

Address: Hicd YIE - -
Mo MouTHS Ik, NP2A 4T
Tel No: (Qisa4) 6’%0‘ﬁ§ .

2. Date of Birth; 04lu16l Occupation/s:_HEMEMAKE S STUOENT
Place of Work (during period of claim) _Horlle BASETD .

SECTION B: DETAILS OF THE ROUTE

3. ROUTE OF WAY From BARG ANS Cormaite’ te “Saies?

¢
To_ SiNkS’
Believe status of route (* piease delete where appropriate)*Footpatii*Bridieway/ *‘Byway
Asshmmtnaﬂadwdphnbetweenmmmw( (€3 ="2'S s’

4 Have you used the above way? YES /H8®
If so: (a) State how many years and during which years? 2 lrmlﬂ{QToﬁ-_EL

m)meummbaM'm?ﬂA&M,C&_ﬂcbj_zﬂ%ﬂgq
(© Forwhatwpose?fufx,oikﬁ\ = Sou.o.g\; (no«.% :

(d) How many times a year? MCLVW\ 20+

et _Bic #LQ.
(e) By what means (e.g. on fool, on horseback?) t‘mf ) .
5 Has the way always run over the same route? YES / &

I not, give details and dates of any changes.

6. Have there, to your knowledge, ever been any gates or stiles on the way? If so, stale
(with details of location on attached plan) where the stiles or gates stood.

NO

Evidence Forms:
Mrs Harwood
Appendix 44.1
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7a. If you were working for any owner or occupier of land crossed by the way at the time
when you used it, or were then a tenant of any such owner, give particulars and
dates. If not, write 'NO', No

7b IM'YES' give particulars and date:

instructb%n to the use of the way by the

7c. Did you ever receiv
public? If so, what were t

8. Have you ever been stopped or tumed back when using this way, or do you know or
have you heard of anyone else having been stopped or turned back? If S0, state
when the interruption took place and give particulars.

)

9. Were you ever told by any owner or tenant of the land crossed by the way, or by
anyone in their employment, that the way was not public? If so, state when and give

particulars, '\) o

10.  Have you ever known any locked gates or obstructions to the way? If so, state when
and give particulars.
No

11. Have you ever seen notices such as ‘Private’, ‘No Road’, 'No Thoroughfare’ or
‘Trespassers will be Prosecuted’ on or near the way? If so, what did the notices say?

INES)

12. Have you ever asked permission o use the way? If 'YES', from whom?

No

13. Have you ever been told by the landowner that the way was public? Do you have any
other information to show the way is public?

N @

14.  Please give any other information that you think is relevant on a separate sheet of

paper' \

SECTION C: DECLARATION

I hereby certify that to the best of my knowledge and belief the facts that | have stated are
true. | SE/am not willing to attend a hearing, public inquiry or court to give evidence on this
matter, if this should prove to be necessary.
/] £
Signed;: . L1 tA . ol pate:' /) (17 /47
g f [ f‘ ﬁ/)‘/.'l’ /‘{_ 1."/1"‘ /' |’,' /'/ ("

NB. As this form Is supporting evidence to an application to create or upgrade a public dgﬂ( of way, it
will become a public docurment when submitted to the Council. It will be available for inspection by
anyone, on application to the Council.

*Delote as appropriate

IC RIGHTE OF WAY EVIDENCE FORM (M)

Evidence Forms:
Mrs Harwood
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PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAO Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, together with a plan showing the alleged public
path clearly marked.

SECTION A: GENERAL

1. Name: (2‘ é _Hﬁggx_\o‘ﬁQ

Address: ( _@E T WU-ELH_&Q_
LLANOOCO . ModMOUTHSHIR . NER2E 4TF

Tel No: 159 L2045

2. Date of BW\:_'_);QJ_O_:{_@,_ Occupation/s: CanSusTANT SartALE  ERG u}tq

Place of Work (during period of claim) Hewd £ A0 [ (k- (yok

SECTION B: DETAILS OF THE ROUTE

\ )
3. ROUTE OF WAY From KBACEANS CoTTAGE

S
TO_ (S'B}Ea
Believe status of route (* please delote where appropriate)*Footpathy/ *Bridieway/ *Byway
J
As shown on the attached plan between the Points marked BAKGANS CarraGk » Sidks’.

4 Have you used the above way? YES /W
If so: (a) State how many years and during which years? 55/ meNJLTo_&;-_\L
(6) Where you were going to and rom?_LLANIOGA | CLEON Yoy
(c) For what purpose? (=2 e aTion
(d) How many times a year?_Mawv ( 20 +>
(e) By what means (e.g. on foot, on h;esebad(?)

5 Has the way always run over the same route? YES
If not, give details and dates of any changes.

6. Have there, to your knowledge, ever been any gates or stiles on the way? If so, state
(with details of location on attached plan) where the stiles or gates stood.

NO.

Evidence Forms:
Dr Harwood
Appendix 45.1
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7a. If you were working for any owner or occupier of land crossed by the way at the time
when you used it, or were then a tenant of any such owner, give particulars and
dates. If not, write ‘'NO". l\j

7b If 'YES' give particulars and da

7c, o the use of the way by the
8 Have you ever been stopped or tumed back when using this way, or do you know or
have you heard of anyone else having been stopped or tumed back? If so, state
when the interruption took place and give particulars,
N O
9, Were you ever told by any owner or tenant of the land crossed by the way, or by
anyone in their employment, that the way was not public? If so, state when and give
particulars.
NO
10. Have you ever known any locked gates or obstructions to the way? If so, state when

and give particulars,

N ©

11, Have you ever seen notices such as ‘Private’, ‘No Road’, ‘'No Thoroughfare' or
‘Trespassers will be Prosecuted’ on or near the way? If so, what did the notices say?

N

12. Have you ever asked permission to use the way? If 'YES', from whom?

No

13. Have you ever been told by the landowner that the way was public? Do you have any
other information to show the way is public?

N

14. Please give any other information that you think is relevant on a separate sheet of

paper. \

SECTION C: DECLARATION

| hereby certify that to the best of my knowledge and belief the facts that | have stated are
true. | Si/am not willing to attend a hearing, public inquiry or court to give evidence on this

matter, if this should pgove to be necessary.
Signed: MM Date: 22,{ 04.104,

NB. As this form is suppomhg avidence fo an application lo create or upgrade a public right of way, it
will become a public document when submitted to the Council, It will be available for inspection by
anyone, on application to the Council,

*Doloto as appropriate

Lt oan Y EVIDENCE FORM (M)

Evidence Forms:
Dr Harwood
Appendix 45.2




Evidence Forms:
Dr Harwood
Appendix 45.3




3

moamouthshire
COUBTE. €t e o
1N [!’Olh'}

PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAO Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, together with a plan showing the alleged public
path clearly marked.

SECTION A: GENERAL

1. Name: _ANDRER/ TANSILL
Address: LLEGAN &&K_ L-LJ‘NNmO
_MoNMOITH NPZS 4TF
Tel No: Q1594 ) 530100
2. Date of Birth:_|&: 1: 55 Occupations: ARCHITEC]
Place of Work (during period of claim) &EE"CL
SECTION B: DETAILS OF THE ROUTE

3. ROUTE OF WAY From_BARGANS, CORCE  CRIDREF: S23077GR
To CLENON STILE CATE Geib R 1 SZ040GR

Believe status of route (* please delele where appropriate)*Footpath/ *“Bridieway/ *Byway

Asshownonmeattad\edplanbetweenthepocmsmark W

4 Have you used the above way?  YES / N&- ()
If so: (a) State how many years and during which years? [Z_ / From [9PR To2004

(b) Where you were going to and from? TROM HOUSE TO “TRE1ECH RDX
(c) For what purpose?_ ACCESING SEXITING PRoPEITr

(d) How many times a year? DAILY

(e) By what means (e.g. on foot, on horseback?) [
5. Has the way always run over the same route? YES/NO

If not, give details and dates of any changes.

6. Have there, to your knowledge, ever been any gates or stiles on the way? If so, state
(with details of location on attached plan) where the stiles or gates stood.

NONE

KK seb ATACHD PLAN .

Evidence Forms:
Mr Tansill
Appendix 46.1




M

mommouthshire
COENEY s e
i ’,P"'T

7a. If you were working for any owner or occupier of land crossed by the way at the time
when you used it, or were then a tenant of any such owner, give particulars and
dates. If not, write ‘NO", NO

7b If 'YES' give particulars and date.

7c. Didyoueverreceivemymwuctbmﬁomhknlwastotmuseofmewaybyme
public? If so, what were they?

B. Have you ever been stopped or tumed back when using this way, or do you know or
have you heard of anyone else having been stopped or turned back? If so, state
when the interruption took place and give particulars. NO

9. mewevertoldbymyowne:ortenantofﬂnlandcmssodbytheway.o:by
anyone in their employment, that the way was not public? If so, state when and give
particulars. NO

10. Have you ever known any locked gates or obstructions to the way? If so, state when
and give particulars.
No

11. Have you ever seen notices such as ‘Private’, ‘No Road’, ‘No Thoroughfare’ or
Trespassers will be Prosecuted’ on or near the way? If so, what did the notices say?

No

12. Have you ever asked permission 1o use the way? If 'YES', from whom?

No

13. Haveyouevefbeenhoidbymelandownermatﬂnwaywaspwlc?ooyouhavemy

other information to show the is public? | HAVE BEEN MADE
PERSON CLNING THE LAND

14. Please give any other information that you think is relevant on a e sheet of
paper. THE GENERAL PORLIC OSE THE IN
ONIMEDED FOR. WALKING , BICTUE ¥ \EHI =

SECTION C: DECLARATION

| that to the best of my knowledge and belief the facts that | have stated are
true wilhgtoaumdaheaﬂng.pmbicmqiyorcommgiveevidenceonmis

matter’
Date: [7: Ot O‘f _

Signed:
NB. As this form is supporting evi lomamﬁoalbn!omateorupgadcap«ﬂcr@dofway,l
will become a public document when submitted to the Council. It will be available for inspection by
anyone, on application to the Council.

| "Detete as appropriate

NEW OIS OF Y EYDENCE F A
Evidence Forms:

Mr Tansill
Appendix 46.2
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PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAO Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, logether with a plan showing the alleged public
path clearly marked.

SECTION A: GENERAL

1. Name: PO ETRET L MONKG
Address: ' popnan’ LL AN I5E,
CLON Mg NY 95 W1t
Tel No: :

2 DateofBirth. | = 5 3 5 Occupation/s:

Place of Work (during period of claim) . ak

SECTION B: DETAILS OF THE ROUTE

3. ROUTE OF WAY From_The ¢ am

To__twe uiedS
Believe status of route (* please delete where appropriate)*Footpath/ * Bridiewayi*ByWay
As shown on the attached plan between the Points marked

4 Have you used the above way? YES / N®& ‘_}gv,‘,

If so: (a) State how many years and during which years? 1From 1187 102004
(b) Where you were going to and from?

(c) For what purpose? EACAC Sy NG Nl S
(d) How many times a year?
(e) By what means (e.g. on foot. onhorseback?)

5. Has the way always run over the same route? YES /| RO
If not, give details and dates of any changes.

6. Have there, to your knowledge, ever been any gates or stiles on the way? If so, state
(with details of location on attached plan) where the stiles or gates stood.

'y

\

SOete

Evidence Forms:
Mrs Monks
Appendix 47.1
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7a.  If you were working for any owner or occupier of land crossed by the way at the time
when you used it, or were then a tenant of any such owner, give particulars and
dates, If not, write ‘NO". o

7b If 'YES' give particulars and date.

7c. Did you ever receive any instructions from him / her as to the use of the way by the
public? If so, what were they?

8. Have you ever been stopped or tumed back when using this way, or do you know or
have you heard of anyone else having been stopped or turmed back? If so, state
when the interruption took place and give particulars.

N[

9. Were you ever lold by any owner or tenant of the land crossed by the way, or by
anyone in their employment, that the way was not public? If so, state when and give
pariculars.

\\'l t )

10. Have you ever known any locked gates or obstructions to the way? If so, state when
and give particulars.

A

11, Have you ever seen notices such as ‘Private’, 'No Road, 'No Thoroughfare' or
‘Trespassers will be Prosecuted’ on or near the way? If so, what did the notices say?

NE

12. Have you ever asked permission to use the way? If 'YES', from whom?
N T

13. Have you ever been told by the landowner that the way was public? Do you have any
other information to show the way is public?

™

14. Please give any other information that you think is relevant on a separate sheet of
paper.

SECTION C: DECLARATION

| hereby certify that to the best of my knowledge and belief the facts that | have stated are
true. | *gif/am not willing to attend a hearing, public inquiry or court to give evidence on this
matter, if this should prove to be necessary.

Signed: \\ \_\x.w“ﬂ ; Date: \ S ke Ol

NB. As this form is supporting evidence to an application to create or upgrade a public right of wa y, il
will becorne a public document when submitted to the Council. It will be available for inspection by
anyone, on application to the Council,

*Dolote as appropriate

FIEW PUBLIC TUGHTE OF WAY EVIOENCE O (i

Evidence Forms:
Mrs Monks
Appendix 47.2
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Mrs Monks
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PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAO Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, together with a plan showing the alleged public
path clearly marked.

SECTION A: GENERAL

1. Name: 6 . EDuéeos
Address: P CANS STTRGE L OLD PgisH EchD
LLANDDED MONMOBTHSHIZE NP29 ATR
Tel No: (015994 ) S3300i”s

2. Date of Birth:_ 25 /4 /44 Occupation/s.___(CCTIRED

Place of Work (during period of claim)

SECTION B: DETAILS OF THE ROUTE

3. ROUTE OF WAY From__GRID PEF S2B 02760 CAadS CTINEE

To o e 522094068 CLePdont INLE coTCE

Believe status of route (* piease delete where appropriate)*Eoetpath/ *Bridleway/ *Byway
As shown on the attached plan between the Points marked___ELACK / YElLL Hh NG

4 Have you used the above way?  YES/NO YES

If so: (a) State how many years and during which years? _ 73/ From 1496 To 2c04
(b) Where you were going to and from?__ A8eem VARIOUS UK LocATewS |, Haug

(c) For what purpose? SoCiAtL / YoM ESTIC JougZneyS

(d) How many times a year? (OO
(e) By what means (e.g. on foot, on horseback?)  CAR
5. Has the way always run over the same route? YES/NO
If not, give details and dates of any changes.
=
6. Have there, to your knowledge, ever been any gates or stiles on the way? If so, state
(with details of location on attached plan) where the stiles or gates stood.
NO

Evidence Forms:
Mrs Edwards
Appendix 48.1
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7a. If you were working for any owner or occupier of land crossed by the way at the time
when you used il, or were then a tenant of any such owner, give particulars and
dates. If not, write ‘NO'. N O

7b If 'YES' give particulars and date,

7c. Did you ever receive any instructions from him / her as to the use of the way by the
public? If so, what were they?

8. Have you ever been stopped or turned back when using this way, or do you know or
have you heard of anyone else having been stopped or turned back? If so, state
when the interruption took place and give particulars. NO

9, Were you ever told by any owner or tenant of the land crossed by the way, or by
anyone in their employment, that the way was not public? If so, state when and give
particulars. ‘

N O

10, Have you ever known any locked gates or obstructions to the way? If so, state when
and give particulars.
NO

1. Have you ever seen notices such as ‘Private’, ‘No Road’, ‘No Thoroughfare’ or
‘Trespassers will be Prosecuted’ on or near the way? If so, what did the notices say?

N O

12 Have you ever asked permission to use the way? If 'YES', from whom?

NO

13. Have you ever been told by the landowner that the way was public? Do you have any
other information to show the way is public?
NO

14. Please give any other information that you think is relevant on a separate sheet of
paper.

SECTION C: DECLARATION

I hereby certify that to the best of my knowledge and belief the facts that | have stated are

true. | "am/am-ret willing to attend a hearing, public inquiry or court to give evidence on this
matter, if this should prove to be necessary.
signed: B Evimtr Date; 1% /4 , o4

NB. As this form Is supporting evidence to an application to create or upgrade a public right of way, it
will become a public document when submitted to the Council. It will be available for Inspection by
anyone, on application to the Council,

*Doloto as appropriate

HEW PUILIC RIGHTS OF WAY EVIENCT FOTM (MM

Evidence Forms:
Mrs Edwards
Appendix 48.2
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PUBLIC RIGHTS OF WAY EVIDENCE FORM

The following questions should be answered as fully as possible and the form retumed to the
Corporate Director — Environment, FAO Public Rights of Way Officer, Monmouthshire County
Council, County Hall, Cwmbran, NP44 2XH, logether with a plan showing the alleged public
path clearly marked.

SECTION A: GENERAL

- / ' .
1. Name: b Mﬁf\lﬂﬂf\ RopinionN
Address: CASCAPES  LLANPOGO,
Mow mow 7H NP2 S «TE

Tel No: (ng"m- S 3oy 2

2. Dateof Bith._1£ [ 2 [S4  Occupation/s: ARTIST

1}

Place of Work (during period of claim) 3 ABovE

SECTION B: DETAILS OF THE ROUTE

3.  ROUTE OF WAY From___ S TReam V& . BAcein v (o7 7hsC

To “‘-‘“‘;l_s o &t - Za"‘{ f ;""I

——

o~ ~~
Believe status of route (* please delete where appropriate)*Footpath//*Bridleway/ *Byway
—™™

As shown on the attached plan between the Points marked

/'
4 Have you used the above way? (YES /INO
N

If so: (a) State how many years and during which years? . /From[{/¢ To >o4

(b) Where you were going to and from? (A4 (cavi i 7o  Myiiue - o 77Ag

(c) For what purpose?__ vV ' Tiny  iliie s o, EXURCISE

(d) How many times a year? [RELpuner ™y, ETR o] ;v TLummER_

(e) By what means (e g/ on foot, bn horseback?)
S. Has the way always run same route? @NO___'

If not, give details and dates of any changes.

6. Have there, to your knowledge, ever been any gales or stiles on the way? If so, state
(with details of location on attached plan) where the stiles or gates stood.

e

Evidence Forms:
Ms Robinson
Appendix 49.1
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7a If you were working for any owner or occupier of land crossed by the way at the time
when you used it, or were then a tenant of any such owner, give particulars and
dales. If not, write ‘NO". No

7b If 'YES' give particulars and date.

7c. Did you ever receive any instructions from him / her as to the use of the way by the
public? If so, what were they?
NO

8. Have you ever been stopped or turned back when using this way, or do you know or
have you heard of anyone else having been stopped or turned back? If so, state
when the interruption took place and give particulars.

NO

9. Were you ever told by any owner or tenant of the land crossed by the way, or by
anyone in their employment, that the way was not public? If so, state when and give

particulars,

NV

10 Have you ever known any locked gates or obstructions to the way? if so, state when
and give particulars.
No

11. Have you ever seen notices such as ‘Private’, ‘No Road’, ‘No Thoroughfare’ or
Tmspassefswﬂlbersemted'onammway?Nso.whatddmomﬁoessaﬂ

NoO
12 Have you ever asked permission 1o use the way? If 'YES', from whom?

NO

13. Have you ever been told by the landowner that the way was public? Do you have any
other information to show the way is public?

NO KuoWwilllVate Oof A (AvrPowuannEr

14, Please give any other information that you think is relevant on a separate sheel of

paper. _r. o e . Ty Jhoyuld
© BC PReANoEgp (ATER - remaw A BcifmTH
/—-
SECTION C: DECLARATION Mok Seka®le or Rbidiiar wre

Iw?y»mnymutommamyknmmmbewmefadsmatlhavesmedam
m.(l'MMbma\daMaﬁng.mmm«wmdwmmm
matter, i this should prove to be necessary.

7
Signed: _,.I';('L'{:"u N Date: 40 Iﬁ-".l oo
Na.AsmnmksmﬂnmmMWnMwmwwadeaMdeaxﬂ
wnemnapwnmmmnammmmuwmwmumpwmby
anyone, on application to the Council.

“Delete as appropriate
W IRRILIC FGHTS OF WAY EVIOENCE FORM )

Evidence Forms:
Ms Robinson
Appendix 49.2




MY FINDINGS HAVING READ THE FILE OF EVIDENCE AND REPORT
SUPPLIED BY SYLVIA HARRIS - RE: The historical status of CRB 20 -
21/22/23 as Old Parish Road and its status as a road rather than a bridleway.

D. Mariana Robinson
April 2004

Having read the report and looked at the “evidence™, |1 am not convinced of the
arguments. | have to ask myself three basic questions:

1 Why would a young newcomer to a village in Wales be so pro-active in trying
to get a lane status changed, when she doesn’t even live here yet? When | posed this
question to Sylvia Harris (SH), she did not give me a definitive answer, merely that it
was something Jim Greggains had done before her and she thought it public-spirited
and in the interests of everyone to find out about the status of the lane and get MCC
to confirm this status. When | again said, “Why", she changed the subject.

2. Why doesn’t the report at the beginning tell us who wrote it and during what
dates?

3. My findings below, will suggest that it is at least mis-leading if not entirely
wrong in parts. To me, what is conveniently left out of the report is just as valid.

The Status of “Old Parish Road™

I don’t have access 10 all the old maps referred to in the report but from the ones
supplied in the file, (unless I'm mistaken), I didn’t see any reference to the name “Old
Parish Road™ anywhere. The evidence presented fails to mention the historical
importance of WATER. Iasked SH and AD if they had had a geological survey
carried out on their plot - to which they said yes. That report should, at the very least,
have alerted them to the fact that in general this is a collapsed limestone valley. The
exception is bedrock in a thin strip running roughly N-S in the direction of the “lane”™
for a width spanning approximately half a mile. In my opinion, it is the fact that fresh
water springs are dotted around the hillside that has caused the tracks and lanes up
from the village to be established over the years. This would be the nearest clean,
fresh water supply. There are at least 5 springs shown on the OS maps of the area, all
emerging from the hillside at the point where the sub-strata changes. They run
downhill, but most sink again (into the limestone area) well before they reach the
river. The exception to this is Cleddon Shoots, which continues on the surface until it
reaches the river Wye.

Bargan's cottage, behind my house, is probably the oldest cottage in the village. It
was once called Young's Cottage and was a slaughterhouse’butchers. Wild boar, deer
etc. would be slaughtered and smoked. This activity took advantage of the stream
water to wash away blood etc. taking advantage of both a clean, cold water supply
and the fact that there was a natural “plug hole™ for it to disappear down, just a few
yards downhill (now just below the house called Wye View). Hazel was plentiful too
for making charcoal and fuel for smoking meat. Slaughter hooks were still visible on

Ms D M. Robinson’s, submission — April 2004
Appendix 50.1




the beams of Bargan's Cottage — certainly up to 8 years ago, and are probably still
there. The tall “slaughter” stone, where animals were tethered, is still next to the
stream.

In later years, Water was also the reason that CRB 40 became a public highway as
40-7, by the construction of a storage tank of water, again taken from the same spring,
and which supplied the village up until the early 1990s, In my dealings with Forest
Enterprise on establishing my own property boundary in 2001, I had access to their
map. This shows that a narrow strip (about | metre) down each side of the lane, as
well as the central lane itself, was adopted by the Council on behalf of the Water
Board vehicles who regularly serviced the tank. Similarly, council refuse wagons
stop at the turning area, They had no need to travel any further than Bargan's cottage,
It is true what SH says in her letter to me that “local residents™ used spoil ete. to
widen the turning area. They needed to: older houses were not built with garages or
parking spots — because it was not a road. _

D0 ot )
I dispute the report findings that CRB 40 was part of a continuous road that included
CRBs 21,22, and 23, Whilst I believe there has always been a right of way for public
access to the spring, either on foot or with a cart, [ don’t believe it was an historical
road that “went anywhere”,

The former use of the eastern side (Cascades side) of the turning circle was that of a
local refuse dump or tip. It doesn’t take long to dig down and find evidence of
Victorian pottery, glassware etc. There is no foundation under the widened turning
area and the council has now put tarmac on an unstable foundation upon which
people (including the general public) park their cars. The actual land to the east of
the turning circle is owned either by me at Cascades or Forest Enterprise. It is only on
the very latest OS maps (2002 onwards) that this “bowing out” or turning area is
shown. OS Maps record physical features of an area, they are NOT necessarily the
legal boundaries, although some lines are. Deeds are needed to provide evidence of
status, boundaries and easements for rights of way.

Private road question

The antiquity of pattern suggests paths and not roads. Many cottages would have been
tithe cottages to the bigger houses of the area. It is inconceivable that properties
would be conveyed without proper easements of vehicular access, The fact that they
haven’t any, is not strong evidence that this was a private or public road - it is
evidence that people along the lane CRB 21-23 should NOT be using motorised
vehicles along a path. By now, there are many residents, including Councillor
Thomas, who say they have obtained a “right” from 20 years’ unhindered use, but this
is not true of SH and AD’s plot - where no house has existed before. Illegal use
cannot be used to establish a legal right.

From Bargan’s Cottage to Misty Cottage — it is a bridleway. *At this point the path is
intersected E-W by what is probably the correct road, uphill to one of the springs.
The path then continues to Glyncote and on into the woods.

* see later note.
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How old is the road?

I am not convinced by their plans for Cleddon Shoots - it looks to me as if someone
has inserted a pencil line at a convenient point, to prove their documentation. There
are no other obvious roads or paths shown on the Cleddon shoots map so why include
just a tiny bit of the lane in question? On the balance of probabilities, | do not think
this part is a road.

The lane probably dates back to Roman times - Llandogo was part of the England -
Wales defences throughout history. Springs were precious commodities and would
have been protected and used by locals for fresh water. Indeed, part of many ancient
paths, such as Offa’s Dyke and the Wye Valley Way follow routes where spring water
is available for travellers.

There is no enclosure award for this land
The absence of plans or maps for the Manor of Llandogo does not, in my opinion,
mean that the lane is a road. It doesn’t prove anything one way or another.

It might be best to check out what documentation is held by the Parish Archivist, Gale
Reynolds.

The tithe award plan
Do not agree with the author’s assumptions on this one. Again, it is not proof at all
one way or another,

First Edition OS Map and Book of Reference.
I have not had access to this book or map unless this is the 1881 first edition map he
1s referring to — the report is not clear.

If it is the 1881 1" Edition — then the plot numbers shown on later maps are different
from this one. E.g the 1952 conveyance shown as evidence in support refers to plots
653 and 654 of the 1921 Edition OS map. These numbers on the 1881 map refer to
land in a completely different area — down by the river (behind Pat Yallup's studio
and Roger Brown's horse field). The report is very confusing so | am not persuaded
by his argument without checking the precise reference to which he is referring

Finance Act 1910

What does he mean “coloured out™ Is this the opposite to “coloured in™? As far as |
can see from the documentation — and I may be wrong — the only coloured bits on the
map were the local authority roads and this only shows the road up to Bargan’s
Cottage — as we have already agreed is correct.

County Status road

The author is wrong here and mis-interpreting the maps.

I have proved to the OS, who came to survey my property when dealing with my
boundaries, that The Mount was an area of land on this hillside - roughly in the arca
we are discussing. The Mount - the dwelling — is just the name of a house. (See
Electricity board map of area). This mix up appeared in the 1951 revision of the 1921
OS map. Similarly, the property now known as Great Hill, is not the Great Hill
mentioned in the 1952 conveyance given as evidence. It is likely, historically, that
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Great Hill and The Mount were local names given to the rough area high above the
village, where spring water emerged. Confusing, yes, but fact, No.

[ have already established why the road is a public road up to Bargan’s cottage — the
water board tank and supply.

There is no record of formal adoption nor, | suspect, of any record of the council
“filling in” bits of the CRB 21-23. Why? Because, along the years, “bits” of tarmac
have more likely been obtained by back-handers to council workers to “do a bit of
their road”. Indeed much of the turning area and parking area now used, was by the
direct instigation and direction of a former local Ted Devey — who arranged with the
council when re-surfacing the A466, to have them tip the old scalpings onto this area.
(He needed somewhere to park his boat). A team of local residents from CRB 20-23
worked to rake it in and harden a previously muddy, leafy unstable surface. | saw this
happen although | can’t now recall the year,

The large stones that are placed around the edge of the turning area were put there by
the people who dug out the hillside to make Councillor Thomas’s two garages — this
was done prior to my living at Cascades but | was told this by both Councillor
Thomas himself and by Betty Edmunds who used to live at High View.

The latest tarmac covering, was authorised by a member of the council, I am told, one
George Ashworth, in an agreement with Jim Greggains, if he agreed to drop his legal
case against the Council. THIS IS AN OUTRAGEOUS misappropriation of rate-
payers’ funds — since, if the Council had done their homework, they would have had a
strong case. All they have done now, is take the easy route out by upgrading a
bridlepath to an unnecessary quality surface which itself is making more problems for
residents with speed, surface water drainage, unsuitable surface with no foundations,
ete.

Map survey 1951

In my searches at the Public Records Office when establishing my own enquires, |
was told by an officer of the OS, that the last definitive map of this area took place in
1921, Since then — maps have been “revised” only, Therefore the 1921 map should
be the one used for evidence in this case. Revised editions appeared in 1951, 1971
and probably 1991 - although I'm surmising this last revision. The OS inspector who
walked and measured my land in October 2002 stated that a full survey of Llandogo
was being carried out because of new building, such as Pathways, the Millennium
Hall etc.

The reference to “passable by lorries™ is quite easily cleared up. The local coal
merchant owned a house along the lane. At the time, he was probably the only person
who owned a motorised vehicle and used the small turning area near Glyncote to store
his coal and to turn his own vehicle. He probably established private vehicular rights
of way from the 1950’s. Because he used the lane for his own private access and
storage does not mean it is a public road open to all traffic. One of the statements at
the end of the file confirms this point.
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Conveyance of 1952 *

Interestingly, no copy of the 1921 map is included in the file, but talked about at this
point. Instead, there is a copy of the 1952 conveyance - so we are told, since again,
there is no way of checking. | have a copy of the 1921 map - although not of the
whole area in question. However, plots 653 and 654 are shown. These two plots are
different to the two shown with these numbers on the 1881 edition map. In my view,
the description is not talking of a N-S route to these properties, but more likely an E-
W route since the description clearly states “up to a place there called Great Hill".
The word “up” is significant, since CRB 21/22/23 is virtually flat along the hillside,
whereas the steps and path coming up from the Trellech Road, immediately to the
north of Misty Cottage (formerly Ivydene) and onwards and upwards to the Great Hill
is in fact, the road in question. This would bound plots 653 and 654. Similarly, the
reference to Glyn All, (Glyncote) in my opinion, is the path that also comes up from
the Trellech Road and curves southwards onto the lane at Misty cottage. This cross
roads shows the main right of way in an E-W direction and not a N-S direction and is
likely to be a public road rather than a path.

I would need to check an OS map of the whole area, because I'm interested to know
where 679 is in relation to these plots (also mentioned in the Conveyance) and also
whether there is any reference to The Great Hill and if so, where it is located. The
Council needs to be aware that historically many areas of land in the lower Wye
valley had the word “The” in front of them, e.g. The Freedom, The Mount, The
Fence, The Hudnalls — these were areas of land and not individual dwellings although
many dwellings have taken these names.

Evidence of Reputation

This paragraph states that the highways authority has surfaced parts of the route for
vehicles — this has only been done in the last 12 months and was not the case when
this file was first compiled by Jim Greggains. Not evidence at all.

In 1994 the Director .. ... Surely he should know? — Again, he may not have known
and my experience of most council workers is that they don’t bother to find out either,
The fact that areas of the lane were surfaced either officially or unofficially by the
council might depend more on "who lives along the lane™ rather than any right by
owners.

| do not agree with one aspect of the statements in particular. Several mention the
lane being used by fire engines. This is not the case in the twenty years that | have
lived here, Indeed, it is why one of the new houses has recently been built — on the
site of Mrs Andrew’s cottage that “burnt out™ in the late 1980's because the fire
engine COULD NOT GET to her property (CRB-22). The nearest fire hydrant is next
to Bargan’s Cottage — therefore 1 doubt that the fire engines would have gone up the
lane even if they were narrow enough to do so, which I don’t think they are. So how
can we rely on these witness statements, all of which are made by people who want to
establish their vehicular right of way along a path?

I dispute that the road is “well made™ — it is not. It is for this reason that [ object to
building vehicles and general public vehicles using this track. 1 live downhill from it,
and I am already experiencing rock fall from under the lane. There are no
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foundations. It was built as a path in a time when there were no motorised vehicles of
any kind. The volume of traffic using the lane and the speed with which it now
travels is both alarming and dangerous. We invite tourists (many with children) to
explore our ancient footpaths, steps and lanes — and are putting them in danger of
being knocked down! The council’s decision to tarmac surface the lane has now
made it dangerous for pedestrians because there are no verges or passing places,

Summary

| do not feel there is compelling evidence that CRB21/22 and 23 are a public road
open to all traffic, even on the balance of probabilities. 1 do not agree with the author
that these tracks are simply a continuation of 40-7 - it would be nice if they were and
the council maintained both the surface and the subsoil for all concerned, but I don't
think the “evidence” proves anything other than the fact that there is as much
confusion now as there has always been,

My wishes

Since no-one seems to actually own the land on which the lane is built, and the fact
that the council have invited cars and other traffic to use the lane by their wayward
planning consents without proper vehicular access, and the fact that they have
resurfaced the lane at rate-payers’ expense, | think MCC should adopt the lane for
limited private vehicular use only and they must deal with the urgent problem of
underpinning it and providing drainage — at their expense. In order to police light use
only, I suggest that they insert bollards or posts at the Bargan's cottage end to provide
just width enough for a large family car and NOT allow any further planning consents
off this lane again,

In view of the arguments about the turning area and building materials being dumped
there, | further suggest that the MCC formerly purchase the land from Forest
Enterprise and put in safe foundations with sufficient parking along one side of the
lane for all of the properties it serves. They should mark out both spaces and turning
areas to be kept free, accordingly. This would solve the problem for all concerned. It
would cost a lot of MCC money - but over the years they have been unwittingly
spending large amounts on projects they seem to know nothing about!

. Mariana Robinson
Cascadex
Liandogo
Monmouth NP25 4TE

26" April 2004
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Site Photographs dated 16t March 1998
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Appendix 52




Site Photographs dated 29t February 2000
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Site Photographs taken in 2004
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Site Photographs taken July 2014
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The Natural Environment and Rural Communities Act 2006

Testing of the claim against the Natural Environment and Rural Communities Act (NERC) 2006

1.

Section 67(1) extinguished, on commencement, public motor vehicular rights over every
highway that was not already shown on the definitive map and statement, or was shown only
as a footpath, bridleway, or restricted byway. In effect this means that public rights of way for
mechanically propelled vehicles have been extinguished over every highway not already shown

on the definitive map and statement as a byway open to all traffic.

If this section 67(1) were left with no further explanation then that means that not only do
public vehicular rights along the route in question extinguish but also virtually the whole of the
existing highway network including county unclassified road 40-7. However, subsection 67(2)
introduces a series of exceptions to protect certain highways from such extinguishment under
subsection 67(1). Any route that qualifies under any one or more of these exceptions would

not have its public rights of way for mechanically propelled vehicles extinguished.

Subsection 67(2)(a) — excepts ways that have been lawfully used more by motor vehicles than
by any other users types in the five years preceding commencement. The intention here is to

except highways that are part of the ‘ordinary roads network’ such as C40-7.

The Authority does not have extensive records of motor vehicle use of the county unclassified
road 40-7 but there is evidence from local residents who reporting using the route in question
in motorised vehicles to gain access to their properties. It is not incumbent on the local
highway authority to undertake a detailed investigation or survey of "main lawful use” on every

way.

Subsection 67(1) says that public mechanically propelled vehicle rights are extinguished if the
route in question is not shown on the Definitive Map and Statement in accordance with
subsections 67(1)(a) & (b) then the public MPV rights are extinguished only if the rights are not
subject to the exceptions listed in subsection 67(2) & (3).

Comment

6.

The route in question is registered on the Definitive Map and Statement. The only types of
highway registered on the Definitive Map and Statement are public byways open to all traffic,
restricted byways, bridleways and footpaths. This Act now prevents those previously
unregistered routes to be recorded on the Definitive Map and Statement as byways open to all
traffic.
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By using the flow chart that illustrates the process of determining whether a public right of way

for Mechanically Propelled Vehicles (MPVs) over any given way is extinquished by section 67
of the NERC 2006 (Appendixes 59 to 61)

7. Subsection 67(2)(a) states that public MPV rights are extinguished unless the way
is mainly used by MPVs.

Comment
8. The five witness statements submitted with the claim report that the route in question was

regularly used by motorised vehicles. However the use is reported to be mainly the residents
and those invited as visitors or service providers such as the postman and not by the public at

large therefore public MPV rights are extinguished.

9. Subsection 67(2)(b) states that public MPV rights are extinguished unless the way
is shown on the List of Streets.

Comment

10. The route in question is not shown on the List of Streets therefore public MPV rights are
extinguished. However the route in question is recorded on the Definitive Map and Statement
as Cart Road Bridleways 20, 21, 22, 23 and Cart Road Footpath 24

11. Sub-Section 67(2)(c) states that public MPV rights are extinguished unless the way
is created expressly for MPVs.

Comment

12, In the absence of the 1810 Enclosure Award map for this area the earliest and most reliable
map available is the 1830 Ordnance Survey map. On this document the route in question is not
shown. More importantly what is shown on the 1830s OS Map is one main route and one other
route that ascend up the “"Great Hill” from the east and not from the north east or the south
east during the approximate time period 1830 to1881.

13. The Ordnance Survey mapping available during this period shows that the route in question
was not created specifically for motorised vehicles.

14. It is acknowledge that in 1821 mechanical propelled vehicles (MPVs) were not the major form
of transportation. Although wheeled horse drawn carriages were probably more frequently
used along these routes to transport home building materials, equipment and contents up the
"Great Hill” to the private dwellings.

15. The 1881, 1886, 1902 and 1922 OS maps all show the route in question with the markings that
indicate the alignment of the route as a fenced minor road. The Ordnance Surveyors were only
required to accurately depict the physical features they encountered in the area and not to

determine whether or not a route where public or private.
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16.

17.

18.

The 1846 Tithe and the 1910 Finance Act Maps both record the route in question as a road that
is in most cases recorded on the "List of Street”. However, both the Tithe and Finance Act
Maps were conducted for the purpose of raising taxes against land and land produce and not
compiled specifically for the record of public or private rights. These historical documents
normally helpful when assessing whether or not, on balance, public rights may or may not
already exist are not always reliable when attempting to determine what the level or type of
rights the public are utilising.

The evidence suggests that the route in question was not created expressly for mechanically
propelled vehicles therefore public vehicle rights over the route in question are extinguished by
the 2006 NERC Act.

Sub-Section 67(2)(d) states that public MPV rights are extinguished unless the way
is built for use by MPVs.

Comment

19.

20.

Due to the 1846 Tithe map showing the route in question and as this map predates the
availability of any MPVs the way being investigated was not built for or by motorised vehicles.

This would mean that MPVs are extinguished.

Sub-Section 67(2)(e) states that public MPV rights are extinguished unless the way
was created by MPVs use pre-1930.

Comment

21.

Due to evidence of the 1846 Tithe and 1881 OS map that shows the route in question was
constructed pre-1930 and not created by MPVs usage prior to that date therefore MPV rights

are extinguished.
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Chart 1 of 3 - subsection 67(1)

(This chart illustrates the process for determining whether rights of way are extinguished and does not provide an
interpretation of the law; it must be read in conjunction with Defra’s guidance on Part 6 of the Act)

public MPV
rights
extinguished if

sub-section 67(1)

b 4

way h | mpv rights
sub-sections 67(1)(a)&(b) shown on yes » :Pogcvon 1??? no p overway not
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no
yes
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public MPV
rights
extinguished -
subject to
$8.67(2)&(3)

\ 4
A [gotochart2]

* before commencment on 2 May 2006
Guide to abbreviations [ ’ )
MPV - mechanically propelled vehicle

DMS - definitive map and statment

FP - footpath

BW - bridleway

RB - restricted byway

BOAT - byway open to all traffic

8. - section

ss. -sections

LOS - list of streets

DMMO - definitive map modification order
LHA - local highway authority

Flow chart illustrating the process of determining whether a public right
of way for mechanically propelled vehicles over any given way is
extinguished by section 67 of the NERC Act 2006
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Chart 2 of 3 - subsection 67(2)

(This chart illustrates the process for determining whether rights of way are extinguished and does not provide an
interpretation of the law; it must be read in conjunction with Defra’s guidance on Part 6 of the Act)
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Flow chart illustrating the process of determining whether a public right
of way for mechanically propelled vehicles over any given way is
extinguished by section 67 of the NERC Act 2006
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Chart 3 of 3 - subsection 67(3)

thart illustrates the process for determining whether rights of way are extinguished and does not provide an interpretati
of the law; it must be read in conjunction with Defra's guidance on Part 6 of the Act)
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Flow chart illustrating the process of determining whether a public right
of way for mechanically propelled vehicles over any given way is
extinguished by section 67 of the NERC Act 2006
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COUNTY OF MONMOUTH.

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949.

SURVEY OF RIGHTS OF WAY.
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Extract of Definitive Map Statements for footpaths 49 & 50
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